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DETAILED ACTION 
Claim Objections 

1 . Claims 13-28 are objected to because of the following informalities: 

Claims 13-28, claim language is objected to regarding the term "real-life". In the original 
specification, the terms "actual" and "non-actual" are used. The current amendment now uses 
the term "real-life". Examiner believes that none of these terms accurately describe Applicant's 
invention. It appears that Applicant is referring to measurements made on a scaled ratio drawing 
of objects and measurements made with conventional measuring means of the actual objects. All 
of the measurements, on drawings of the objects or on the objects themselves are "actual," "real- 
life" measurements, since none of the measurements are imaginary or lead to imaginary results. 

Claim 20, line 4 "the drawing" should read "the second drawing". 

Claim 21, line 10-11 "the corresponding marks" should read "the second corresponding 
marks". 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 21, 24-27 are rejected under 35 U.S.C. 102(b) as being anticipated by Samuels 
(U.S. Patent No. 4,484,395). 
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Regarding claims 21, 24-26: Samuels teaches a device (10) for determining a size of an 
object in real-life, the device comprising: a first set of regularly spaced indicia (at 20, the 
numbers 3, 6, 9) used to size the object when it is depicted at a first scale other than real-life 
(Fig. 1, Col 1, lines 60-66); a first and second mark (20) disposed on the first set of indicia for 
sizing the object between the marks (the subdivision marks 20 have first and second marks for 
sizing); a second set of regularly spaced indicia (18) corresponding to the first set of indicia, the 
second set of indicia having a spacing between the indicia related to the first set of indicia by an 
inverse to the first scale (Fig. 1, Col 2, lines 32-43, lines 50-54), the second set of indicia not 
being equivalent to an established measurement system in real-life (in the Fig. 1, the first scale is 
Va inch to 1 foot, the second set of indicia, 18 reflect the inverse of this first scale); corresponding 
first and second marks (16) disposed on the second set of indicia for sizing the object in real-life 
using the corresponding marks (Fig. 1, Col 2, lines 32-43, lines 50-54). 

Samuels teaches the measurement device wherein the first set of indicia comprises 
numerical values (Fig. 1) and the second set of indicia comprises numerical values (Fig. 1). 

Samuels teaches the measurement device wherein the first and second set of indicia have 
a starting point adjacent to each other (Fig. 1). 

Samuels teaches the device wherein the scale corresponds to one of an engineering and 
architectural scale (Col 2, lines 38-43). 

Regarding claim 27: Samuels teaches a method of sizing an object in real-life; the 
method comprising the steps of: locating a first and a second mark on a first set (16, 18, wherein 
the first mark is the line and the second mark is the numerical value) of regularly spaced indicia 
to size an object depicted at a first scale other than real-life (Fig. 1, Col 1, lines 50-59, Col 2, 
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lines 50-54); locating a corresponding first and second mark on a second set (20, wherein the 
first mark is the line and the second mark is the numerical value) of regularly spaced indicia, 
which are not equivalent to an established measurement system in real-life (Col 1, lines 60-66, 
Col 2, line 55-Col 3, line 11, wherein the second set corresponds to the first set by being 
increments of the first set). 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 13-23, 27, 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Samuels in view of Shoemaker (U. S. Patent No. 4,314,408). 

Regarding claims 13-18: Samuels discloses a measuring device (10) laying out a first 
distance in real-life, the first distance being related to a first dimension measured on a drawing 
depicting features at a first scaling ratio relative to real-life, the measuring device comprising a 
set of indicia (18 on the l A inch equals 1 foot scale) comprising marks (16) correlating to a 
common system of units and being adjusted linearly by the inverse of the first scaling ration 
wherein the first dimension matches the first distance (Fig. 1, Col 2, lines 3-5, lines 32-54). 

Samuels discloses the measurement device being adapted for laying out a second distance 
in real-life, wherein a second distance in real-life is related to a second dimension measured on a 
second drawing depicting features at a second scaling ratio relative to real-life, comprising a 
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second set of indicia (18 on the l A inch equals 1 foot scale) comprising marks (16) correlating to 
the common system of units and being adjusted linearly by the inverse of the second scaling ratio 
wherein the second dimension matches the second distance (Fig. 1, Col 2, lines 3-5, lines 32-54). 

Samuels discloses the measurement device wherein the first set of indicia comprise 
numerical values and the second set of indicia comprises numerical values (Fig. 1); wherein the 
first scaling ratio corresponds to one of an engineering and architectural scale (Col 2, lines 38- 
43). 

Samuels does not disclose the measurement device comprising a set of indicia comprising 
marks matching a common system of units; comprising a housing; wherein the first and second 
set of indicia have a starting point adjacent each other. 

Shoemaker discloses a measurement device comprising a set of indicia comprising marks 
matching a common system of units (Figs. 4 and 18, Col 5, lines 46-60, Col 14, lines 44-54); 
comprising a housing (21); wherein the first and second set of indicia have a starting point 
adjacent each other (Figs. 4, 18, Col 14, lines 44-54). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to add a set of indicia denoting a common system of units and housing to the 
measurement device of Samuels, as taught by Shoemaker, since Shoemaker discloses that adding 
sets of indicia increases the usefulness of the device by allowing a user to measure distances in 
several different scales and to easily convert measured distances between sets of indicia in order 
to obtain the distance value in differing measurement scales (Shoemaker, Col 3, lines 15-37, Col 
15, lines 44-54) and to provide a housing for the sets of indicia so that a user could easily select 
the appropriate set of indicia (Shoemaker, Col 2, line 56-Col 3, line 14). 


Application/Control Number: 10/003,198 Page 6 

Art Unit: 2859 

Regarding claims 19 and 20: Samuels discloses a method of laying out a first distance in 
real-life, the first distance being related to a first dimension measured on a drawing depicting 
features at a first scaling ration relative to real-life, the method comprising: consulting a first set 
of indicia, the first set of indicia comprising marks on a measuring device, the marks correlating 
to a common system of units and being adjusted linearly by the inverse of the first scaling ratio 
wherein a first dimension matches the first distance (Fig. 1, Col 2, lines 32-54, Col 3, lines 7-17). 

Samuels discloses the method wherein a second distance in real-life is related to a second 
dimension measured on a second drawing depicting features at a second scaling ratio relative to 
real-life, comprising the steps of consulting a second set of indicia, the second set of indicia 
comprising marks on a measuring device, the marks correlating to the common system of units 
and being adjusted linearly by the inverse of the second scaling ratio wherein a second 
dimension matches the second distance (Fig. 1, Col 2, lines 32-54, Col 3, lines 7-17 and lines 40- 
53). 

Samuels does not disclose the method comprising determining a first dimension on the 
drawing in units of a common system of units; comprising determining a second dimension on 
the second drawing in units of a common system of units. 

Shoemaker discloses a method comprising determining a first dimension on the drawing 
in units of a common system of units (Col 12, lines 19-30, Col 13, lines 20-60); comprising 
determining a second dimension on the second drawing in units of a common system of units 
(Col 12, lines 19-30, Col 13, lines 20-60). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to add a set of indicia denoting a common system of units to the measurement method 
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of Samuels, as taught by Shoemaker, since Shoemaker discloses that adding sets of indicia 
increases the usefulness of the device by allowing a user to measure distances in several different 
scales and to easily convert measured distances between sets of indicia in order to obtain the 
distance value in differing measurement scales (Shoemaker, Col 3, lines 15-37, Col 15, lines 44- 
54) 

Regarding claims 21-23: Samuels discloses a device (10) for determining a size of an 
object in real-life, the device comprising: a second set of regularly spaced indicia (18 on the X A 
inch equals 1 foot scale) corresponding to a first set of indicia, the second set of indicia having a 
spacing between the indicia related to the first set of indicia by an inverse to a first scale, the 
second set of indicia not being equivalent to an established measurement system in real-life (Col 
2, lines 32-49); corresponding first and second marks (16) disposed on the second set of indicia 
for sizing the object in real-life using the corresponding marks (Fig. 1, Col 2, lines 50-54, Col 3, 
lines 7-17); the measurement system being adapted for determining a further size of an object in 
real-life when the object is depicted at a second scale other than real-life; the device comprising a 
third set of regularly spaced indicia (18 on the Vi inch equals 1 foot scale) corresponding to the 
first set of indicia, the third set having a spacing between the indicia related to the first set of 
indicia by an inverse to the second scale, the third set of indicia not being equivalent to an 
established measurement system in real-life (Fig. 1, Col 2, lines 50-54, Col 3, lines 7-17, and 
lines 40-53); corresponding first and second marks (16) disposed on the third set of indicia for 
sizing the object in real-life using the further corresponding marks (Fig. 1, Col 2, lines 50-54, 
Col 3, lines 7-17). 
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Samuels does not disclose the device comprising the first set of indicia as claimed; 
comprising a housing. 

Shoemaker discloses a device comprising a set of indicia comprising marks matching a 
common system of units (Figs. 4 and 18, Col 5, lines 46-60, Col 14, lines 44-54); comprising a 
housing (21); wherein the first and second set of indicia have a starting point adjacent each other 
(Figs. 4, 18, Col 14, lines 44-54). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to add a set of indicia denoting a common system of units and housing to the 
measurement device of Samuels, as taught by Shoemaker, since Shoemaker discloses that adding 
sets of indicia increases the usefulness of the device by allowing a user to measure distances in 
several different scales and to easily convert measured distances between sets of indicia in order 
to obtain the distance value in differing measurement scales (Shoemaker, Col 3, lines 15-37, Col 
15, lines 44-54) and to provide a housing for the sets of indicia so that a user could easily select 
the appropriate set of indicia (Shoemaker, Col 2, line 56-Col 3, line 14). 

Regarding claims 27 and 28: Samuels discloses a method of sizing an object in real-life; 
the method comprising: locating a first and second mark on a second set of regularly spaced 
indicia, which are not equivalent to an established measurement system in real-life, to size the 
object; determining a size of an object in real-life when the object is depicted at a second scale 
other than real-life, the method comprising locating a further corresponding first and second 
mark on a third set of regularly spaced indicia, which are not equivalent to an established 
measurement system n real-life to size the object in real-life. 
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Samuels does not disclose the method comprising the first and second mark on a first set 
of regularly spaced indicia wherein the first set can be used to correspond with measuring either 
the second set of indicia or third set of indicia. 

Shoemaker discloses a method of sizing an object in real-life comprising the first and 
second mark on a first set of regularly spaced indicia wherein the first set can be used to 
correspond with measuring either the second set of indicia or third set of indicia (Figs. 4 and 18, 
Col 5, lines 46-60, Col 12, lines 19-30, Col 13, lines 20-60, Col 14, lines 44-54). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to add a set of indicia denoting a common system of units to the measurement method 
of Samuels, as taught by Shoemaker, since Shoemaker discloses that adding sets of indicia 
increases the usefulness of the device by allowing a user to measure distances in several different 
scales and to easily convert measured distances between sets of indicia in order to obtain the 
distance value in differing measurement scales (Shoemaker, Col 3, lines 15-37, Col 15, lines 44- 
54). 

Response to Arguments 

6. Applicant's arguments with respect to claims 13-28 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The following patents disclose measuring devices Mainenti (U. S. Patent No. 
4,495,709), Warner (U. S. Patent No. 3,419,962), Raeder (U. S. Patent No. 2,673,399), Fullilove 
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(U. S. Patent No. 2,468,191), Evans (U. S. Patent No. 2,124,550), and Horning (U. S. Patent No. 
1,235,801). 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 . 1 36(a). " 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amy R. Cohen whose telephone number is (571) 272-2238. The 
examiner can normally be reached on 8 am - 5 pm, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego F. Gutierrez can be reached on (571) 272-2245. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


ARC 

December 13,2006 



Diego Gutierrez 
Supervisory Examiner 
Tech Center 2800 


